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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 IVIONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of tinne may be available under tine provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temri adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to coinmunication(s) filed on 02 August 2004 . 
2a)M This action is FINAL. 2b)\Z\ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [EI Claim(s) 1-3 and 5-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) [EI Claim(s) 1-3 and 5-13 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

1 2)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 -D Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 



30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3 and 5-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burger et al. (WO 99/16138) in view of Oka et al (US 5,830,603.) 

The instant claims are to an electrochemical energy storage device comprising at least 
two electrodes and a KOH electrolyte, and a carrier material for the electrolyte disposed between 
the electrodes. The carrier material comprises a porous material having inner pores in which a 
perfluorinated polyether phosphate is present. 

Burger et al. (WO 99/16138) teaches an electrochemical energy storage device 
comprising at least two electrodes and an electrolyte, and a carrier material for the electrolyte 
disposed between the electrodes (see claims 1-21 .) The carrier material comprises a porous 
material having irmer pores in which a perfluorinated-polyether phosphate is present (see page 
14, and Table 1, MF 201 for a perfluorinated-polyether phosphate.) The porous material is 
shown to be PTFE. Nanoscale ceramics, including phosphates, are noted in the last paragraph of 
page 12. The device is disclosed to be a capacitor and may have a base as the electrolyte (page 
2, lines 3-10 and page 4, hne29-page 5 end.) 
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Burger et al. (WO 99/16138) teaches base electrolytes, but does not teach the base 
electrolyte to be KOH. Oka et al. (US 5,830,603) teaches an electrochemical energy storage 
device comprising at least two electrodes and an electrolyte, and a carrier material for the 
electrolyte disposed between the electrodes (see claims 1-27,) The carrier material comprises a 
porous material, such as PTFE, having inner pores that are imbibed with a hydrophilic resin (see 
coL 6, lines 42-64, col. 7, lines 25-45; col. 10, lines 15-35.) Nafion, which is a perfluorinated- 
polyether, is noted as a resin added to the pores of the carrier matrix (col. 7, line 41 .) The 
reference further teaches that the electrolyte matrix is used in alkaline storage batteries (col. 12, 
lines 30-35; col. 10, hues 15-35), has excellent stability against alkali, and shows specific 
examples of the composite carrier used in an alkaline battery with KOH as an electrolyte (such as 
in example 1 .) 

It would be obvious to one of ordinary skill in the art at the time the invention was made 
to use KOH as the base electrolyte of Burger et al. (WP 99/16138) as it is broadly known as a 
base electrolyte in electrochemical devices in order to transfer electrochemical charge. As 
Burger et al. (WO 99/16138) teaches the device to have a base electrolyte, one of ordinary skill 
would understand that KOH would be a useful base electrolyte to transfer charge. Further, one 
of ordinary skill in the art would recognize from the teachings of Oka et al. (US 5,830,603) that 
the electrolyte would transfer charge in a composite matrix of PTFE with a hydrophilic material 
such as a perfluorinated-polyether phosphate. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Burger et al. 
(WO 99/16138) in view of Oka et al. (US 5,830,603) as previously apphed, and further in view 
ofHiroshi (EP 718,903.) 
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The teachings of Burger et al. (WP 99/16138) and Oka et al. (US 5,830,603) have been 
presented. Burger et al. (WP 99/16138) and Oka et al. (US 5,830,603) do not teach the 
electrochemical devices to be an alkaline fuel cell. The Burger reference does note that the 
electrolyte/separator could be used in a fuel cell and that the material is commonly used with a 
base electrolyte. Hiroshi (EP 718,903), however, teaches a fuel cell incorporating a membrane in 
which a porous membrane material is coated with a resin that may include sulfonic acid 
functional groups (see the examples.) The membrane is used between two electrodes to transfer 
charges as in the instant application. It would be obvious to one of ordinary skill in the art at the 
time the invention was made to use the membrane of Burger et al. (WP 99/16138) in an electrical 
device such as an alkaline fuel cell as one of ordinary skill in the art would recognize that the 
material may be applied to transfer ionic charge between the electrodes of a fuel cell as taught in 
both Burger and Hiroshi (EP 718,903.) As the Burger et al. (WO 99/16138) reference teaches 
the membrane may be used in a variety of electrochemical energy storage devices, one of 
ordinary skill would expect ionic transfer using the membrane in a fuel cell. 

Response to Arguments 

Applicant's arguments filed 8/02/2004 have been fully considered but they are not 
persuasive. The applicant argues that instant invention is patentable over the teachings of the 
appUed references, Burger et al. (WO 99/16138) in view of Oka et al. (US 5,830,603), because 
the instant invention produces surprising results, which renders the combination of the references 
nonobvious. The applicant makes reference to "FIO (FLUOROLIKK, as noted on page 9 of the 
instant specification), a preferred perfluoro-polyether phosphate of the present invention" and 
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suggests that it is surprising that this material functions as a wetting agent for KOH. The 
appHcant further notes that the product Uterature for the perfluorinated polyether phosphate 
material promotes its use as a barrier layer for oil/water repellency. The applicant concludes that 
it is unexpected that the material actually facilitates penetration of KOH (aqueous) into ePTFE 
because the material is expected to repel water . 

Based on the record as a whole, the arguments are not found persuasive. First, the 
claimed subject matter is to an inner pore structure with a perfluorinated-polyether phosphate 
present. Thus, the claim is not limited to an inner pore structure with the structure of FIO 
present. Second, the result that the perfluorinated polyether phosphate material facilitates 
penetration of KOH (aqueous) into the electrolyte is not unexpected. Burger teaches an 
electrolyte carrier material comprising a porous material having inner pores with a 
perfluorinated-polyether phosphate present. Page two of the Burger reference states: 

T^ie preseiKse of a pediuoraialed sw*BK3^^ 
pism smic^f^ ^ Itid porous fluornpolymer the taftter VMSfttidsle end 
moer^ lor d^Q et^iro^. T)^ wett^il^ 
IS el^cMyt^ ^ the canier matef^l, iri pifftRAi^ Asti^dmit 
pfftftef^ of etectrolytfi in Ihe poT«i petf^ 

eto^nrfyte-fiEired poi«« qf tN caniw tn^enal and mus Ngh ion «<iw and Wgh ion 
mc^j^i leacSng to low ohmic resistanoo of the stoiage m^rts. 
Chemic^ and totn^ stft^ity M the moiS^ 
30 " adhe^Qiioftesi^t^tano^tothepctfousma^ 
inventive storage nidaim. 

Page 15 of the Burger reference states that the electrolyte may be an aqueous salt 
solution, aqueous solution of organic or inorganic acids or bases (line 30.) From this teaching, it 
is shown that the addition of the perfluorinated polyether phosphate material will facilitate 
aqueous solutions, including base solutions into the ePTFE. The supporting reference is used to 
show that KOH is commonly used to transfer ions in electrochemical systems. 
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The product reference does not clearly define a specific structure. It noted that the 
FLUOROLINK trade material may be modified to be in acidic or salt forms. It states that that it 
can be water-based which shows that it may be hydrophilic as it is dissolved by water. 

In addition, Burger et al. (WO 99/16138) clearly states that the materials are added to the 
substrate to improve electrolytic flow, ion flow and mobility (page 6.) From the apphed 
teachings, it would be obvious to use KOH as a base electrolyte in the invention of Burger as the 
material will improve the conductivity of the electrolyte through the porous PTFE composite 
membrane. 

Conclusion 

All claims are drawn to the same invention claimed in the application prior to the entry of 
the submission under 37 CFR 1.114 and could have been finally rejected on the grounds and art 
of record in the next Office action if they had been entered in the application prior to the entry 
under 37 CFR 1.114, Accordingly, THIS ACTION IS MADE FINAL even though it is a first 
action after the filing of a request for continued examination and the submission under 37 CFR 
1.114. See MPEP § 706.07(b). Apphcant is reminded of the extension of time pohcy as set forth 
in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Ruthkosky whose telephone number is 571-272-1291. The 
examiner can normally be reached on FLEX schedule (generally, Monday-Thursday from 9:00- 
6:30.) If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached at 571-272-1292. The fax phone number for the 
organization where this apphcation or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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